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Introduction

California adopted a series of justice system reforms in the 2010s that substantially reduced mass
incarceration.” Did these reforms also help to reduce long standing racial disparities in state prisons —
disparities that reflect the disproportionate incarceration of Black and Latinx residents as well as other
Californians of color? This report answers this question by examining changes in state-level incarceration
during the 2010s for both men and women through the lens of race and ethnicity.?2 While incarceration
declined nearly across the board, by the end of the 2010s men and women of color generally continued

to be incarcerated at higher rates than white men and women, and racial disparities generally widened.

Ending racial disparities in incarceration will require sustained efforts — including action from
policymakers at all levels of government — to advance antiracist policies that can address the legacy of
past discrimination as well as ongoing racism that continues to harm Californians of color, both within

and outside of the justice system.
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Racist Policies Have Led to Pervasive Racial Disparities in the Justice System

ealth and economic disparities between people of color and white people are pervasive in
California, as they are throughout the US. For example, mortality rates for Black and Latinx
babies in California exceed the rate for white babies, poverty is higher among California
children of color than among white children, and white Californians are more likely to own their homes
— a key wealth-building tool — compared to Californians who belong to other racial and ethnic groups.?

Racial disparities are also widespread in the justice system.* A racial disparity exists “when the proportion
of a racial or ethnic group within the control of the system is greater than the proportion of such groups
in the general population.”® Such racial disparities mean that certain groups, especially Black residents,
are more likely to be incarcerated and to experience the collateral consequences of incarceration —
such as barriers to jobs or housing — that hinder people’s ability to successfully reintegrate into their

communities and rebuild their lives.®

Racial disparities result from racist policies that favor white people and harm people of color.” Researchers
highlight three sets of overlapping factors that drive racial disparities in the justice system:

¢ Policies and practices specific to the justice system. These include policing practices, pretrial
detention rules, prosecutors’ charging decisions, and sentencing laws. “At multiple points
in the system, race may play a role,” one researcher notes. “Disparities mount as individuals

progress through the system, from the initial point of arrest to the final point ofimprisonment."”8

e Implicit racial biases of actors within the justice system. Reinforced by centuries of
racist policies, implicit racial bias refers to “the unconscious stereotypes and attitudes
that we associate with racial groups.”? An extensive body of research shows that
implicit racial bias infuses the justice system.'® Scholars, for example, note that “implicit
negative stereotypes” of Black Americans “pervade the American psyche,” creating a
lens through which actors in the justice system “automatically perpetuate inequality.”™

e Structural disadvantages that limit the resources and opportunities available to people of
color. These disadvantages stem from racist policies and include growing up in communities
with high levels of poverty due to structural racism and inequality of opportunity, which
exposes people “to risk factors for both reoffending and arrest.”'? As one author notes:
“youth of color are more likely to experience unstable family systems, exposure to family
and/or community violence, elevated rates of unemployment, and more school dropout.”
These differences create “an uneven playing field” for youth of color and increase the

likelihood that they will become caught up in the justice system.™
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A racial disparity exists “when the proportion of a racial or
ethnic group within the control of the system is greater than
the proportion of such groups in the general population.”



Reforms Have Cut Incarceration Across Multiple Racial and Ethnic Groups

Over many years, California lawmakers and voters adopted harsh, one-size-fits-all sentencing laws
that prioritized punishment over rehabilitation, led to severe overcrowding in state prisons, and
disproportionately impacted Californians of color — consequences that many families still feel today.

California began reconsidering its “tough on crime” approach in the late 2000s. The state advanced
multiple reforms as prison overcrowding reached crisis proportions and the state faced lawsuits filed
on behalf of incarcerated adults, with most of these reforms adopted in the 2010s."™ For example,
California voters approved Proposition 36 (2012), which modestly scaled back the state’s “three strikes”
law; Prop. 47 (2014), which reclassified certain drug and property crimes as misdemeanors; and Prop.
57 (2016), which created a new parole consideration process for certain incarcerated adults and gave
state officials broad new authority to award sentencing credits to reduce the amount of time that

people spend in prison.

These reforms worked as intended: The state prison population declined by roughly 40,000 (24%)
during the 2010s — falling from nearly 166,000 in June 2010 to less than 126,000 in June 2019." In fact,
state-level incarceration fell for men and women across multiple racial and ethnic groups. State data
for 2010 and 2019 show that:

e State-level incarceration declined for most men, with white men and Black men
seeing the largest drops. The number of white men in state prisons declined by more
than one-third (36%) between 2010 and 2019 — the largest drop among men (Table 1;
Figure 1). During the same period, the number of Black men in state prisons dropped
by one-quarter (25%). The number of Latinx men and American Indian men also
declined, but by smaller percentages. In contrast — and for reasons that are unclear —
the relatively small number of Asian men incarcerated at the state level rose by 7%
from 2010 to 2019 and the even smaller number of Native Hawaiian and Other Pacific
Islander men in state prisons (less than 400 in both 2010 and 2019) increased by 44%.

e State-level incarceration declined for women, with Black women and white women
seeing the largest drops. The number of Black women in state prisons fell by almost half
between 2010 and 2019, and the decline for white women was almost as large (Table 2;
Figure 2). During this same period, the number of Latinx women incarcerated by the state
dropped by more than one-third (35%) and the number of American Indian women in state
prisons decreased by over one-fifth (22%).
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TABLE 1

Incarceration Is Down for Most Men

Number of Men Incarcerated at the State Level in California by Race/Ethnicity, 2010 vs. 2019

American Indian 1,408 1,333 -5.3%
Asian 1,204 1,293 89 7.4%
Black 45,561 34,020 -11,541 -25.3%
Latinx 62,980 53,490 -9,490 -15.1%
Native Hawaiian and
Other Pacific Islander 252 363 111 44.0%

White 38,233 24,428 -13,805 -36.1%

Note: Data are as of June 30 each year. Excludes the relatively small number of incarcerated men whose
race/ethnicity was not provided.

Source: Budget Center analysis of California Department of Corrections and Rehabilitation data
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FIGURE 1

White Men and Black Men Saw the Largest Declines in
Incarceration from 2010 to 2019

Change in the Number of California Men Incarcerated at the State Level, 2010 to 2019
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Note: Data are as of June 30 each year. Excludes the relatively small number of incarcerated men whose
race/ethnicity was not provided.
Source: Budget Center analysis of California Department of Corrections and Rehabilitation data
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TABLE 2

Incarceration Is Down for Women

Number of Women Incarcerated at the State Level in California by Race/Ethnicity, 2010 vs. 2019

American Indian -21.6%
Black 2,921 1,463 -1,458 -49.9%
Latinx 3,061 2,006 -1,055 -34.5%
White 3,569 1,807 -1,762 -49.4%

Note: Data are as of June 30 each year. Excludes the relatively small number of incarcerated women
whose race/ethnicity was not provided. In addition, due to data limitations, the total number of
incarcerated women who were Asian or Native Hawaiian/Pacific Islander could not be determined.

Source: Budget Center analysis of California Department of Corrections and Rehabilitation data
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FIGURE 2

Black Women and White Women Saw the Largest Declines in
Incarceration from 2010 to 2019

Change in the Number of California Women Incarcerated at the State Level, 2010 to 2019
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Note: Data are as of June 30 each year. Excludes the relatively small number of incarcerated women
whose race/ethnicity was not provided. The total number of incarcerated women who were Asian or
Native Hawaiian/Pacific Islander could not be determined due to data limitations.

Source: Budget Center analysis of California Department of Corrections and Rehabilitation data
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By the end of the 2010s, many people of color continued
to be overrepresented in the state prison system.



American Indian, Black, and Latinx Californians Remain Overrepresented in Prison

While California’s justice system reforms reduced state-level incarceration for most racial and
ethnic groups during the 2010s, by the end of the decade many people of color continued to be

overrepresented in the state prison system. Specifically:

e Black, American Indian, and Latinx men are overrepresented in state prisons. In 2019,
Black men made up more than one-quarter (28%) of men incarcerated by the state —
nearly five times higher than their share (6%) of all men in California (Figure 3). American
Indian and Latinx men also are overrepresented in the state prison system. American
Indian men made up about 1% of incarcerated men in 2019 — more than twice their share
of all men in the state (0.4%). Latinx men comprised 45% of men in prison, compared
to 36% of all California men. In contrast, Asian men, Native Hawaiian and Other Pacific

Islander men, and white men were not overrepresented in the state prison system in 2019.

e Black women and American Indian women are overrepresented in state prisons. In 2019,
Black women made up more than one-quarter (26%) of women incarcerated by the state
— more than four times higher than their share (6%) of all women in California (Figure 4).
American Indian women comprised almost 2% of incarcerated women — nearly five times
their share of all women in California (0.4%). Latinx women's share of incarcerated women
was roughly equal to their share of all women in the state (about 35%). In contrast, white

women were not overrepresented in state prisons in 2019.
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FIGURE 3

American Indian, Black, and Latinx Men Are Overrepresented
Among Men Incarcerated at the State Level in California

Reflects California Population as of July 1, 2019; State-Level Incarceration as of June 30,2019
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Note: Excludes the relatively small number of incarcerated men whose race/ethnicity was not provided.
Source: Budget Center analysis of California Department of Corrections and Rehabilitation and US
Census Bureau data
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FIGURE 4

American Indian and Black Women Are Overrepresented
Among Women Incarcerated at the State Level in California

Reflects California Population as of July 1,2019; State-Level Incarceration as of June 30,2019
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Note: Excludes the relatively small number of incarcerated women whose race/ethnicity was not provided.
The total number of incarcerated women who were Asian or Native Hawaiian/Pacific Islander could not be
determined due to data limitations.

Source: Budget Center analysis of California Department of Corrections and Rehabilitation and US Census
Bureau data
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Incarceration Rates Are Down, but Still Highest for
Black Californians and American Indians

California’s justice reforms have generally reduced incarceration rates for men and women of color as

well as for white men and women. Nonetheless, as the 2010s drew to a close, Black Californians and

American Indians continued to be incarcerated in state prisons at much higher rates (measured per

100,000 residents) than other Californians. Specifically:

Despite recent gains, Black men and American Indian men in California face the highest
incarceration rates. From 2010 to 2019, the incarceration rate for Black men fell by 31%,
surpassed only by the 35% drop for white men (Table 3). Incarceration rates fell for most
other men as well, with American Indian men seeing the smallest decline (7%). In contrast,
the incarceration rate for Native Hawaiian and Other Pacific Islander men increased by 26%
from 2010 to 2019. However, while Black men made gains, they continued to have the
highest incarceration rate as of 2019 — 3,883 Black men were in prison for every 100,000
Black men in the state, which was nearly 10 times higher than white men'’s rate (Figure 5).
American Indian men continued to have the second-highest incarceration rate — 2,099 per
100,000. The incarceration rate for Latinx men dropped below 1,000 in 2019, but remained
relatively high at 977 per 100,000.

Despite recent gains, American Indian women and Black women in California face the
highest incarceration rates. The incarceration rate for Black women dropped by 53% from
2010 to 2019 (Table 4). Moreover, the rates for white and Latinx women each declined by
more than 40%, and the incarceration rate for American Indian women fell by over one-fifth
(23%). However, American Indian women and Black women continued to have the highest
incarceration rates, with the rates for both groups exceeding 160 per 100,000 in 2019 —
substantially higher than the rates for Latinx and white women (Figure 6).
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TABLE 3

Incarceration Rates Remain Highest for Black Men and American Indian Men

Number of Men Incarcerated at the State Level in California

Per 100,000 Men in Each Racial/Ethnic Group, 2010 vs. 2019

moaveanicaRop | 200 [ 2019 | coance % CHANGE

American Indian 2,259 2,099 -160 -7.1%
Asian 67 57 -10 -14.7%
Black 5,622 3,883 -1,739 -30.9%
Latinx 1,347 977 -370 -27.5%
Native Hawaiian and 513 647 134 26.1%

Other Pacific Islander

White 620 404 -216 -34.9%

Note: Figures reflect California population estimates as of July 1, 2010 and July 1, 2019 and state-level
incarceration as of June 30, 2010 and June 30, 2019. Excludes the relatively small number of incarcerated

men whose race/ethnicity was not provided.

Source: Budget Center analysis of California Department of Corrections and Rehabilitation and US
Census Bureau data
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FIGURE 5

Among Men, Incarceration Rates Are Generally Down, but
Remain Highest for Black Men and American Indian Men

State-Level Incarceration Rates Per 100,000 California Men in Each Group, 2010 vs. 2019
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Note: Reflects state population as of July 1 each year; incarceration as of June 30 each year. Excludes the
relatively small number of incarcerated men whose race/ethnicity was not provided.
Source: Budget Center analysis of California Department of Corrections and Rehabilitation and US Census

Bureau data
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TABLE 4

Incarceration Rates Remain Highest for American Indian Women and Black Women

Number of Women Incarcerated at the State Level in California

Per 100,000 Women in Each Racial/Ethnic Group, 2010 vs. 2019

American Indian -23.3%
Black 344 164 -181 -52.5%
Latinx 66 37 -29 -44.5%
White 57 30 -27 -47.7%

Note: Figures reflect California population estimates as of July 1, 2010 and July 1, 2019 and state-level
incarceration as of June 30, 2010 and June 30, 2019. Excludes the relatively small number of incarcerated
women whose race/ethnicity was not provided. In addition, due to data limitations, the total number of
incarcerated women who were Asian or Native Hawaiian/Pacific Islander could not be determined.

Source: Budget Center analysis of California Department of Corrections and Rehabilitation and US
Census Bureau data
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FIGURE 6

Among Women, Incarceration Rates Are Down for All, but

Remain Highest for American Indian Women and Black Women

State-Level Incarceration Rates Per 100,000 California Women in Each Group, 2010 vs. 2019
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Note: Reflects state population as of July 1 each year; incarceration as of June 30 each year. Excludes the
relatively small number of incarcerated women whose race/ethnicity was not provided. The total number
of incarcerated women who were Asian or Native Hawaiian/Pacific Islander could not be determined.
Source: Budget Center analysis of California Department of Corrections and Rehabilitation and US Census
Bureau data
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White men saw the largest decline in incarceration
among men, and white women saw the
second-largest drop among women.



Disparities in Incarceration Between
People of Color and White People Have Widened

Disparities in incarceration between Californians of color and white Californians — as measured by

“disparity ratios” — generally widened during the 2010s as the state adopted justice system reforms

and the prison population declined.” The reason for this outcome is that white men saw the largest

decline in incarceration among men, and white women saw the second-largest drop among women. As

a consequence:

The likelihood that men of color were incarcerated at the state level, compared to
white men, generally increased during the 2010s. Black men were incarcerated at a rate
that was 9.6 times that of white men in 2019, up from 9.1-to-1 in 2010 (Table 5). American
Indian men were 5.2 times more likely than white men to be incarcerated at the state level
in 2019, up from 3.6-to-1 in 2010. Disparity ratios also increased for Latinx men and Native
Hawaiian and Other Pacific Islander men during this period. In contrast, by the end of the
2010s, Asian men continued to be much less likely than white men to be incarcerated at the
state level.

Women of color continued to be more likely than white women to be incarcerated
during the 2010s, despite modest improvement for Black women. Black women saw a
larger drop in incarceration than white women during the 2010s. As a result, the disparity
between Black and white women diminished slightly, from 6.1-to-1 in 2010 to 5.5-to-1 in
2019 (Table 6). Even so, the gap between Black and white women remains large: Black
women were 5.5 times more likely than white women to be incarcerated by the state in
2019. Moreover, American Indian women were incarcerated at a rate that was 5.8 times that
of white women in 2019, up from 3.8-to-1 in 2010. The disparity ratio for Latinx women was

roughly the same in both 2010 and 2019: approximately 1.2-to-1.
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TABLE 5

In 2019, Most Men of Color Were More Likely Than White Men to Be Incarcerated

State-Level Incarceration Disparity Ratios for Men in California by Race/Ethnicity, 2010 vs. 2019

American Indian vs. White 3.64-to-1 5.20-to-1

Asian vs. White 0.11-to-1 0.14-to-1

Black vs. White 9.06-to-1 9.61-to-1

Latinx vs. White 2.17-to-1 2.42-to-1

Native Hawaiian and Other Pacific Islander vs. White 0.83-to-1 1.60-to-1

Note: Figures reflect California population estimates as of July 1, 2010 and July 1, 2019 and state-level
incarceration as of June 30, 2010 and June 30, 2019. Excludes the relatively small number of incarcerated
men whose race/ethnicity was not provided.

Source: Budget Center analysis of California Department of Corrections and Rehabilitation and US
Census Bureau data
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TABLE 6

In 2019, Women of Color Were More Likely Than White Women to Be Incarcerated

State-Level Incarceration Disparity Ratios for Women in California by Race/Ethnicity, 2010 vs. 2019

American Indian vs. White 3.80-to-1 5.57-to-1
Black vs. White 6.08-to-1 5.52-to-1
Latinx vs. White 1.17-to-1 1.24-to-1

Note: Figures reflect California population estimates as of July 1, 2010 and July 1, 2019 and state-level
incarceration as of June 30, 2010 and June 30, 2019. Excludes the relatively small number of incarcerated
women whose race/ethnicity was not provided. In addition, due to data limitations, the total number of
incarcerated women who were Asian or Native Hawaiian/Pacific Islander could not be determined.

Source: Budget Center analysis of California Department of Corrections and Rehabilitation and US Census
Bureau data
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State Leaders Must Act to End Racial Disparities in the Justice System

California has made substantial progress in reducing mass incarceration. Reforms adopted during
the 2010s diminished state-level incarceration among nearly all racial and ethnic groups. Data show
a troubling rise in the incarceration rate among Native Hawaiian and Other Pacific Islander men — an
increase that deserves further scrutiny by state policymakers. Despite significant gains for most racial
and ethnic groups, racial disparities in incarceration generally widened during the 2010s as men and
women of color tended to be incarcerated at higher rates than white men and women.

Policymakers must do more to address the racist policies and practices that have created and sustained
racial disparities. A companion publication to this report will outline an array of policy options, including
reforming sentencing policies; strengthening behavioral health intervention and treatment; addressing
the structural barriers that block communities of color from economic and health opportunities; and
reducing prison and police budgets and using the savings to fund investments in communities of color
and justice system reforms. Advancing antiracist policies would help to improve the lives of Californians
of color, including American Indian, Black, Latinx, and Native Hawaiian and Other Pacific Islander
communities, which have long faced discrimination and continue to be exposed to the damaging

effects of racism inside and outside of the justice system.
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(July 1, 2019), https://www.cdcr.ca.gov/research/wp-content/uploads/sites/174/2019/07/Tpop1d1906.pdf. The state prison population has

declined further since June 2019 — to around 97,000 — due to both the ongoing effects of justice system reforms and to policies adopted
in response to the COVID-19 pandemic. See California Department of Corrections and Rehabilitation, Weekly Report of Population as of
Midnight May 19, 2021 (May 19, 2021), https://www.cdcr.ca.gov/research/wp-content/uploads/sites/174/2021/05/Tpop1d210519.pdf.

18 The analysis in this section creates "disparity ratios” by dividing 1) incarceration rates for men and women of color (separately for each

race/ethnicity) by 2) incarceration rates for white men and women.
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